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Welcome Leasing Agents!

Instructor:

Kerry Kidwell, AHWD, CNE,  GRI, e-PRO

Sponsored by:

PAAR Center for Professional Education

PLEASE CHECK YOUR AUDIO AND VIDEO

Have your printed outline and quizzes handy.

NO electronics on during class please except 

to view your class materials.
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Housekeeping

Class time ï 8:30-12 am  and  12:30 - 4:00 pm

No cell phones or computers 

Breaks every 60 -75 minutes



How to get this license

Stay for the entire session 

BE INVOLVED ï ask questions!

Pass final exam ï 75%

Receive transcript via email

Take state exam (4 tries)

Apply for license

Receive state license

Should complete within 120 days
3
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Contact Info

Kerryôs phone for text:  309-824-2570

Kerryôs Email: 

 

Kerry @RealEstateEducation.info



Webinar Rules

Å Best from a computer

Å Be sure your audio is on so you can hear

Å Video must stay ON and show your face

Å There will be a break approx. each hour

Å You must stay for the whole class

Å When a poll pops up, you have limited time  

to answer

Å You may be called on like a live class



Using Zoom
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More good stuff . . . 

Final - 75%

Transcripts emailed

State Exam - 75%

PSI / AMP Booklet 

www.GoAMP.com

Page 46- state test outline



Comments from last class . . .

. . .fun and informative!

Less boring than I expected which is 

good . . 

I did learn a lot about leasing. Would 

have preferred a little less on real 

estate . . .
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A little about me . . .

Kerry Kidwell
AHWD, CNE, GRI, e-PRO

2019 Realtor Emeritus

2005 NAR Education Committee Chair

2003 Illinois Educator of the Year

2015 National Radon Realtor Award

Agent since 1979

Owner 1985 -1994 

Instructor since 1988

Past Local Assoc. President

NAR Director from 1994 - 2000

2005 Inductee to local Hall of Fame

Local Realtor of Year (2 times)

Illinois Realtor - Assoc. of the Year 

Illinois CRS of the Year



Photographed a UFO at 16

Made 82 free throws in a row

Been to all 50 states + Guam

Former minority owner of Cleveland Indians

Zip-lined down a mountain in Jamaica

Last IL REALTOR® -Associate of the Year

2 times local REALTOR® of the Year

Hiked to an active lava flow in Hawaii

Showed grand champion steer in Astrodome

Did the Blazing Challenge successfully at BWW

Parasailed over Waikiki beach 

Been to 34 Final Four basketball tournaments

In a documentary movie

Hall of Fame for Heyworth High School
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Heyworth, IL ï May, 1970
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www.RealEstateEducation.Info
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So, who are you?
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ÅHometown?

ÅCurrent job/ 

employer or major 

in college?

ÅInteresting fact?



15

Who has good 

news?
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Letôs get started!
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Real Estate Transaction

Owner decides to 

sell his property.

Can do it himself 

with no license. 

Can ñlistò it with a 

real estate 

broker (not 

leasing agent)
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Real Estate Company

Sponsoring Broker

  Managing broker

  Brokers

   Leasing agents
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Real Estate Transaction

Listing agent 

submits info to 

MLS (multiple 

listing service) 

and info is 

disseminated to 

local agents and 

into websites
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Real Estate Transaction

Buyerôs agent 

submits offer 

from Buyer and 

puts down 

ñearnest moneyò
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Real Estate Transaction

Buyer submits offer 

and buyer and 

seller negotiate 
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Real Estate Transaction

At closing, agents 

are most likely 

paid by the 

seller.
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Rental Transaction

The buyer now may 

decide to rent the 

house.

Can do it themselves 

with no license or 

hire a property 

management 

company / leasing 

company 37



Rental Transaction

Tenants view property

Complete application

Credit check and 

background check done

Decision made

Lease prepared

Tenant gives rent and 

security deposit

Tenant moves in
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Property Management

If PM is hired, they will 

be in charge of 

collecting rent, 

ordering 

maintenance and 

other services as 

decided by owner
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Move out

Tenant returns keys, 

etc.

Unit is checked for 

damage

Settlement done
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Outline ï Page 1
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Basic Real Estate Concepts

Real estate, real property, 

or realty consists of the 

land and everything 

permanently attached !

Personal property is 

everything else!

Could personal property be 

a structure?
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Highest and Best Use

Preserve the land utility

Provide the highest income

Result in highest present value

Can only be one at a time!
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Land Use Restrictions

Feudal System

Allodial System (1785)

Government & private

Deed restrictions

Why have them?
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Investment Objectives

Hedge against inflation

Tax Savings

Regular income

Resale

Pride of ownership
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Property Ownership 

& Interests
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REAL PROPERTY

Real estate = Land & everything permanently attached

Real Property = Real Estate & bundle of rights

Fixtures are real property.

Chattel  and emblements are not.

DEED transfers REAL PROPERTY.

BILL of SALE transfers PERSONAL PROPERTY .
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Other Rights

Air Rights

Subsurface or Mineral  Rights

Condos
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Personal Property

Also called CHATTEL

Law of Fixtures
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Fixtures

Anything permanently attached to the land

MARIA

ïMethod 

ïAdaptability

ïRelationship

ï Intention of the parties

ïAgreement 

Conversion

MARIA
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What stays?
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What stays?



Trade Fixtures

 

Leasehold improvements
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Illinois Commercial Code

Lender retains interest in 

personal property

Financing statement is recorded

May remove upon default

Think of appliances in 

apartments
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Easements

An EASEMENT is a 

non -possessory interest in 

land owned by another.

Ingress & Egress

Utilities

Also called ñright of wayò
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Easement in Gross 

Right to use land 

without the holder 

of the easement 

owning the 

adjoining land.

Public utilities
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Easement Appurtenant

A right or privilege 
that passes and 
belongs to the land, 
but is not 
necessarily a part of 
the land.

Anything not an           
easement in gross

Driveways

Views
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Dominant & Servient

Dominant - one who benefits

Servient - suffers and allows the 

use ñServesò
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Positive & Negative 

Easement Appurtenant

Positive - has right to enter the 

property  (driveway)

Negative - does not have right 

to enter  (view)
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License

A temporary privilege 

granting permission to 

do a particular act on 

land of another without 

possessing an interest 

in the land.

Hunt, fish, ball game, 

hotel room. . . 



Ticket Licensing
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Car Wash
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Liens

A claim or charge against the 
property of another.

Usually security for a debt.

Foreclosure to force payment.



Lien Priorities & Types

Generally repaid in order recorded

Priority liens  - mechanicôs or 
materialmenôs liens in Illinois - 120 
days to file

Specific:  against a particular 
property

General:  attaches to all property you 
own!

  

Judgments last 7 years in IL
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Mortgages

Mechanicôs

Materialmenôs

Bail Bond

Real Estate tax

Water and Sewer

Specific       General  

Judgments

Writ of Attachment

Income tax

Estate & inheritance tax

Gas, electric, cable



Why are liens important 

when it comes to renting 

property?
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Governmental Restrictions

PETE

Police Power

Eminent Domain

Taxation

Escheat

More . . . 
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Police Power

Health

Safety 

Welfare

 Includes:

 Zoning

 Building codes

 Subdivision ordinances

 Environmental laws



Eminent Domain

Process - CONDEMNATION

ñTakingò for the public good

Must give fair market value

Street widening

Land for schools
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Kelo Case
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Taxation

Taxes

http://images.google.com/imgres?imgurl=http://www.southplainfieldnj.com/SeniorCenter/Taxes.1.jpg&imgrefurl=http://www.southplainfieldnj.com/SeniorCenter/senior_free_tax_prep.htm&h=566&w=800&sz=52&hl=en&start=1&um=1&tbnid=mwYzBO4I0CCVKM:&tbnh=101&tbnw=143&prev=/images?q=taxes&svnum=10&um=1&hl=en&rls=GGLJ,GGLJ:2006-34,GGLJ:en&sa=N
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Escheat 

Testate ï Test at the End

 - dies with a will

Intestate  -  dies without a will 

Escheat ï no heirs either

Real property to county where located

Personal property to State of Illinois
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Agency

An important part 

of our business 

today!
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Agency Relationships

Universal  Agent ï handle all affairs

General  Agent ï handle all affairs of a 

particular property with limited powers

Special  Agent ï narrow authorization to 

act
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Common Law Agency

Principal

Agent
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Common Law - Fiduciary Duties

A COLD 

A ccountability

C are

O bedience

L oyalty

D isclosure
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Agency in Illinois ï Article 15 

Allows for private right of action

Creates STATUTORY DUTIES instead 

of FIDUCIARY DUTIES
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Statutory Duties (to a client)

 
1.  Perform the terms of brokerage agreement

2.  Promote best interest of client

3.  Exercise reasonable care & skill

4.  Keep Confidential info confidential

5. Comply with License Law & Fair Housing

PPECC
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Whoôs My Client?

Client:     the person you represent

Customer:   the person you donôt 

represent

Consumer:   someone seeking real 

estate information

ñNo Agencyò
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Duties to a Customer   

1.  Be honest

2.  No negligence - no false information

3. Must disclose latent  defects

You are performing ministerial acts 



87

Termination of Agency 

Agreement terminates / expires

Agreement is fulfilled / closing

Operation of Law / death

Destruction of Property / fire

Still owe accounting and 

confidentiality after
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Illinois Law

You are assumed to be 

representing 

the person you are with in 

Illinois ï unless declaring 

otherwise IN WRITING

ñLove the one youôre withò
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Designated Agency in Illinois  

Managing Broker

Agent

Owner 1 Agent

Tenant

Agent

Owner 2



Rental Finding Services

Definition

Written agreement before fee

2 days notice of new units 

Must have ownerôs authority to advertise

Dual agency applies 90
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DUAL AGENCY

To Do or Not to Do - That is the question!

 

2 times to get permission

 Before you do it

 At time of contract

Dual Agency language dictated by Act

Remember - it must be consensual 
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Breach of fiduciary or 

statutory duties:

ÅForfeiture of commission / pay

ÅActual and  punitive damages 

(not  covered in E & O insurance)

ÅPossible loss / discipline of license
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Confidential Information

Appointments

Fax machine

Office files 

Office talk

Social media

This Photo by Unknown 

Author is licensed under 

CC BY-NC-ND

http://teachertoolkit.me/2013/03/18/confidential/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
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Federal Marketing 

Restrictions
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Do Not Call

Cannot call someone on the list to 

solicit business

Cannot call past client after 180 days

CAN call someone back for 90 days

Office should have a policy and 

internal list

No calls 9 pm to 8 am

Exempts current clients +
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Junk Fax 

Prevention Act 

Must have written permission

Exempts existing business relationships

Must have free 24 / 7, opt -out provision
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CAN-SPAM 

ACT 

Controlling the 

Assault of 

Non-Solicited 

Pornography 

And 

Marketing Act of 2003
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CAN-SPAM ACT  

1.  No false or misleading header 

2.  No deceptive subject lines.

3.  Must give recipients an opt -out method.

4.  Commercial email must be identified 

5.  Must  include the sender's valid postal 

address.
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CAN SPAM + License Law

Kerry Kidwell

ABC Real Estate

#1 Brickyard Drive

Bloomington, IL 61701

Illinois license real estate broker

To be removed from this mailing list, please reply to 
this email and type ñremoveò in the subject line.
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ANTI-TRUST

Group Boycott

Division of territory

Price Fixing

Illegal Tying  

Donôt compare fees with competitors!
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Complete Quiz #1



Answers

1. B

2. C

3. B

4. D

5. B

6. A

7. B

8. D

9. C

10.  B, E, F

11. A
105
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Real Estate Contracts
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Real Estate Contracts

Contract is an agreement between 

competent legal parties to do or not 

do some legal act in exchange for 

consideration

Chicago Bar v. Quinlan & Tyson



CAN:

 Fill in facts in blanks in contracts commonly used

 Make appropriate deletions

 Draft, modify or change THEIR contract

 Explain elements of a transaction in general terms

 Recommend attorneys, accountants and other 

professionals

CANNOT:

 Advise against the use of an attorney

 Recommend use of other contracts that arenôt common

 Add non -standard provisions

 Interpret legal meanings of contract terms

  
109
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Expressed vs. Implied

Expressed contracts   are 

those in which terms are spelled 

out and definitely agreed on.

Can be written or oral

Implied Contracts   are those 

in which terms are assumed by 

the actions of the parties

To be enforceable  they must  

be in writing.  
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Unilateral vs. Bilateral

A contract which requires 

performance from one party and 

is intended to induce action from 

another is a Unilateral Contract .

Ex:  Option to purchase or lease

In a Bilateral Contract, 

performance is required by 

both parties

Ex:  Listings, mortgages, sales 

contracts, lease
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Executory vs. Executed

A contract that in which all terms have 

not yet been fully performed is an

EXECUTORY contract.

Ex:  Leases, listing contracts, real 

estate contract

An EXECUTED contract is one in 

which both  parties have fully met their 

obligations

Ex:  Real estate contract after closing, 

lease upon move out and settlement
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Valid vs. Unenforceable
VALID contract contains all 
the essential elements of a 
legal contract and is 
enforceable

Unenforceable contracts 
appear to meet the 
requirements, but cannot be 
enforced in a court of law.

Can still be valid between the 
parties and completed!
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Void Contacts

VOID contracts have no legal  force or 

effect although essential elements exist

Five ways to be NULL and VOID:

1. Illegal purpose

2. Impossible to complete or act of God

3. Forged

4. Lacks consideration

5. Insanity
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Voidable Contracts

May or May not be enforceable

Failure of parties to meet some legal requirement

Can be voided by innocent / damaged party

Causes?

ïMinority

ï Intoxication

ïFraud - undue advantage by misrepresentation

ïMistake of law -legal interpretation

ïMistake of fact - involves contracts subject matter

ïDuress - unlawful pressure to act against will
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Essential Elements of a

Valid Contract

Mutual Assent

Consideration

Legal Capacity

Reality of consent

Legality of Purpose

Possibility to complete

More . . . 

     



118

Mutual Assent

Å Agreement of the parties. meeting of the minds, offer and 

acceptance

Å Listing is NOT an offer that can be accepted ( rental ad?)

Å Ad could be changed

Å Offers should be definite and specific

Å Not illusory (will rent your house when and if you decide to 

move)

Å Offeree has 3 choices:  Accept, reject or counteroffer

Å Unilateral offer accepted by performance
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Offer & Acceptance

Ways to Terminate an offer PRIOR to 

acceptance:

Expiration of time date

Death or insanity

Revocation by offeror

Reasonable period of time

Rejection of offer
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Consideration

SHOW ME THE MONEY!

Giving of something of value

ñGood considerationò - love and 

affection, moral obligation

ñValuable considerationò - 

something of material value

Do you have to have earnest 

money?  

Security Deposit?
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Legal Capacity

18 years old (age of majority)

Competence - mental or emotional 

capacity to enter into a contract

Intoxication - alcohol or drugs

Corporations, businesses, etc.

Emancipated minor

Contracts are VOIDABLE
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Reality of consent

Both parties have accurate 

knowledge of the facts

No fraud or misrepresentation

Active & passive fraud

Negligent misrepresentation

Negligence

Mutual mistake 

Undue influence or duress

Will make contract VOIDABLE.



123

Legality of Purpose

Must be for a legal purpose or 

the contract is VOID.

Examples?

ïRestraint of trade

ïNot to testify

ïLease for a brothel

ïContract to sell drugs
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Possibility to complete

Must be able to 

complete without 

interference from the law 

or acts of God

War

Tornadoes, hurricanes

Floods, fires
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Statute of Frauds

Created in England in 1677

Contracts creating an interest in 
real property must be IN WRITING 
to be enforceable!

Need: 

ïDate

ïDescription

ïTerms of payment

ïSignatures



Parol evidence rule  - oral statements 
can support written words but not 
contradict them

Illinois - lease for more than 1 YEAR 
must be in writing
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Option 

To purchase or to lease

Option OR gives

Option EE receives

Optionee has choice to exercise

If not exercised, it is lost

Unilateral contract
127
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Discharge of Contracts
Agreement of the Parties

ïAccord and Satisfaction - new                               

agreement between the parties is reached

ïNOVATION - new party to contract substituted               

or new contract substituted (sublease)

Performance 

ïComplete - all terms carried out

ïSubstantial Performance - most details complete

Impossibility to perform 

ï  Legal limitations or one party unable to perform

ïDestruction of Property

Operation of Law - Bankruptcy, fraud or 

misrepresentation, Statute of Limitation 
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Assignment of Contract Rights

Contract rights are personal 

property rights  and can be 

sold or transferred unless 

prohibited in the contract

Called an ASSIGNMENT

Assignor - party transferring

Assignee - party receiving

Typical in rental property

(subleasing)
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Interpretation of Contracts

Å Have essential elements to stand up in court

Å Only enforcement is for contracts that EXIST

Å Ambiguity is construed against the party 
preparing the contract

Å Handwritten words supersede printed ones
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Interpretation of Contracts

Å Cannot fill in blanks later 

Å Additions, deletions, or alterations 
must have written consent

Å Copies must be delivered in 24 hours
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Contract Remedies

1. Sue for Specific Performance

2. Rescission

3. Compensatory (actual) damages

4. Liquidated damages

5. Punitive damages not typical



Which one am I?

a. Give security deposit back and tenant 

agrees to cancel lease

b. Tenant breaches lease and owner 

keeps security deposit as stated in 

lease

c. Landlord sues tenant for remainder of 

rent when they vacate early

d.  Landlord sues for cost of repairs 

because of tenant damage
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a. Give security deposit back and tenant 

agrees to cancel lease   Rescission

b. Tenant breaches lease and owner 

keeps security deposit as stated in 

lease  Liquidated damages

c. Landlord sues tenant for remainder of 

rent when they vacate early              

Sue for Specific Performance

d.  Landlord sues for cost of repairs 

because of tenant damage 

Compensatory damages
134
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ZONING

Created at county, city or municipal level

Two parts:

1. Zoning Map - shows various districts

2. Zoning ordinance - type of use 

permitted in those districts

Types:
ï Residential

ï Commercial

ï Business

ï Industrial

ï Manufacturing

ï Agricultural

ï Institutional

ï Cluster / PUDôs


